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Standard Terms and Conditions

Notice. These Terms and Conditions (“Terms”) apply to the purchase of the applicable products, goods, and services
(collectively “Services”) provided by Tower Water, a Division of Tower Cleaning Plus, LLC and its subsidiaries and
affiliates (“Tower Water”) to any Customer (“Customer”). These Terms are incorporated into and are material terms of
any agreement, addendum, work order, purchase order, change order, proposal, invoice, or other document to which
the Terms are attached or referenced and apply to any product or service provided by Tower Water, whether
provided for a specified period, on a buy-as-needed basis, or otherwise. These Terms supersede all previous
correspondence, proposals, offers, usages, courses of dealing, conventions, implied contracts, and commitments.
The contract between Tower Water and Customer, including these Terms, shall be referred to collectively as the
“Agreement.”

1.0 Purpose. These Terms apply only to the Services elected by Customer and accepted by Tower Water for
the specified System(s), location(s), and purposes.

2.0 Scope. The Services include only those systems and locations expressly identified and agreed upon
between Tower Water and Customer (the “System(s)”) in the Agreement, and for the limited purposes identified in the
Agreement, to the exclusion of all other systems, locations, services, and purposes. All others are excluded unless
added by written change order or amendment accepted by Tower Water. Additional work is subject to corresponding
price adjustments. Unless expressly agreed in a separate signed writing, Tower Water is not the operator of
Customer’s System(s) or Facility and does not assume operational control, ongoing management, ongoing
responsibility, or regulatory compliance obligations.

2.1 Portal and Credential Administration. Where expressly agreed, Tower Water may, as a discrete
administrative task and at Customer’s direction, use Customer-provided login credentials to upload or update
information on New York State and New York City regulatory portals on Customer’s behalf, as further described in a
separate Customer authorization and acknowledgment. Customer represents and warrants that it has full right and
authority to grant Tower Water access to and use of its account and login credentials on any such portal, that such
use is expressly authorized by Customer and therefore does not constitute impersonation or an unauthorized use
under the applicable portal’'s terms of use or acceptable use policy, and that Customer, as the registered account
holder, remains solely responsible to the applicable governmental authority for all activity occurring under its account,
including activity performed by Tower Water at Customer’s direction, whether under New York City’s portal terms of
use or under the New York State Central Directory Service Acceptable Use Policy’s acknowledgment that account
holders are responsible for account activity attributable to any other person’s use of the account. Tower Water's use
of any such credentials is limited to official business directly related to Customer’s regulatory obligations under the
Legionella Compliance Laws and shall not be used for any other purpose. Tower Water's performance of this
administrative task does not expand the Services, does not make Tower Water the operator or owner of the
System(s) or Facility, and does not transfer to Tower Water any of Customer’s obligations as owner/operator under
the Legionella Compliance Laws or any other applicable law. Customer remains solely responsible for the accuracy,
completeness, and timeliness of all information submitted to any such portal and for independently verifying all data
submitted on Customer’s behalf, Tower Water's role in submitting such information is limited to the ministerial
transmission of information provided to Tower Water by Customer, Customer’s field representatives, or third-party
laboratories, without independent verification. Customer acknowledges that the terms of use, acceptable use policies,
functionality, and login or account-designation options of any such governmental portal may be revised or changed by
the applicable governmental authority at any time and without notice, and Tower Water is not responsible for any
consequences arising from such changes.

3.0 Traditional Treatment. Unless otherwise specified, the Services provided by Tower Water are intended to
promote system efficiency and longevity through the minimization of piping and equipment corrosion, scale formation,
system-wide microbial fouling, and microbial induced corrosion. The sole purpose and scope of minimizing these
factors is to aid in preserving asset value, minimizing energy and water consumption, reducing maintenance costs,
and achieving optimal heat transfer. Unless otherwise specified, the Services exclude health-based considerations,
including those more appropriately addressed through an ASHRAE 188 Water Management Plan which can be
provided upon request. Traditional water treatment Services do not satisfy, and are not intended to satisfy, the
requirements of New Jersey S2188, New York State’s cooling tower law, New York City Local Laws 76 and 77 of
2015 and Local Law 159 of 2016, as codified and implemented through Title 24 of the Rules of the City of New York
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(24 RCNY), Chapter 8, or any other federal, state, or local law requiring a water management program, Legionella
testing, or Legionella compliance. Tower Water does not guarantee performance improvements, potability,
elimination of corrosion, scale, fouling, microbial activity, or any specific operational outcome.

4.0 Water Management Program. Upon request, Tower Water will work with Customer’'s team to develop a
facility-specific Water Management Plan (“WMP”) for the purpose of minimizing the risk of Legionellosis, if possible,
based on ANSI/ASHRAE 188, CDC guidance, applicable public-health guidance, and, where applicable, New Jersey
S2188, New York State’s cooling tower law (New York Public Health Law Article 4-A and its implementing
regulations), and New York City Local Laws 76 and 77 of 2015 and Local Law 159 of 2016, as codified and
implemented through Title 24 of the Rules of the City of New York (24 RCNY), Chapter 8 (collectively, together with
S2188, the “Legionella Compliance Laws”). A WMP may describe water systems, identify hazards, designate control
measures, assign verification, validation, and corrective-action actions. WMP Services do not certify potability. All
WMP-related Services are subject to Sections 10.1 and 10.2.

4.1 WMP Facility Survey. With Customer support and assistance, Tower Water will conduct and document a site
survey of the System(s) to identify areas of concern (“Survey”). The WMP does not include any systems, locations or
purposes not expressly listed in the Agreement. Any changes to the scope of services covered by this WMP must be
made in writing. Customer shall provide accurate and complete information about the Systems including but not
limited to schematics and any conditions that may impede complete water flow, unusual system issues, prior
microbiological issues, end point uses, start-up and shutdown procedures, and related items requested by Tower
Water. Incomplete or inaccurate information, pre-existing or latent conditions, or post-term events may reduce WMP
effectiveness, and Tower Water is not responsible for resulting damages.

4.2 WMP_Cooperation & Customer Obligations. Customer remains ultimately and solely responsible for
implementation, execution, compliance and maintenance of the WMP. The success of any WMP depends on the full
participation and commitment of Customer. Customer shall: (a) determine and provide the names, titles and contact
information for the WMP Team; (b) make adjustments to the WMP Team as needed; (c) attend all WMP meetings; (d)
assist with an initial site survey and annual site re-surveys; (e) provide documentation including but not limited to site
maps and list of immunocompromised persons at or near the Facility; (f) assist in the completion of the CDC Water
Infection Control Risk Assessment; (g) comply with all control limits/control measures; (h) comply with all
recommendations regarding testing including but not limited to testing frequency; (i) take effective remedial action
when control limits are not achieved; (j) review all water treatment reports and test results; (k) provide any Legionella
or microbial test reports to the WMP Team; (I) complete periodic review and audits of the WMP; (m) post a written
public notice that the WMP has been implemented at the Facility if required by law or regulation); (n) establish
documentation concerning all procedures and maintain all records related to WMP procedures and make them
available upon request of any department or agency with license or inspection authority; (0) timely make any required
reports, notifications, or submissions to governmental authorities, including any reporting of positive Legionella results
or other information required by S2188 or other applicable law; and (p) comply with and respond to any directives,
requests, investigations, or enforcement actions by any governmental authority. Tower Water is not liable for claims,
damages, fines, penalties, costs, delays, or enforcement actions arising from Customer’s failure to perform these
obligations. All WMP-related Services and recommendations are subject to Sections 10.1 and 10.2.

4.3 WMP_Support, Platform, Renewal, and Modifications. If a third-party platform or support vendor is used,
Customer’s access is subject to the vendor’s terms and any required annual subscription renewal. The WMP should
be reviewed and renewed annually as conditions change within the Facility. Customer remains responsible for
implementing, administering, renewing, reviewing, and modifying the WMP. Tower Water may increase prices for
services and chemicals prior to each renewal term upon written notice. Tower Water is not responsible for damages
arising from non-renewal, Customer modifications, implementation without Tower Water’s participation, or the acts or
omissions of other professionals.

4.4 WMP_Related Liabilities. Customer, as owner/operator, is ultimately responsible for implementation,
execution, and compliance with any WMP. While WMPs may assist in minimizing risk, no plan can be represented to
completely prevent or control Legionella to a safe level, control all risk factors for infection, or prevent human illness.
Tower Water disclaims any liabilities relating to waterborne pathogens or any related health risks. Customer releases
Tower Water and any WMP third-party support vendor from any and all liability in connection with any WMP-related
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Services. Tower Water’s total liability, if any, for WMP-related Services shall not exceed the amount received by
Tower Water for those Services under this Agreement. All WMP-related Services are subject to Sections 10.1 and
10.2.

4.5 New Jersey S2188:; New York Requirements. Under S2188, owners and operators of covered buildings and
facilities are required to: (a) develop a water management program consistent with ASHRAE Standard 188-2018 no
later than 24 months after the effective date of S2188, which is expected to fall in or around September 2026 (S2188,
§ 6(a)); (b) implement the procedures outlined in the personalized water management program no later than 27
months after the effective date of S2188, which is expected to fall in or around December 2026 (52188, § 6(f)(1)); (c)
maintain all records related to the water management program and its implementation for at least five years and
make them available upon request to the Department of Health, Department of Environmental Protection, Department
of Community Affairs, or other agencies with license or inspection authority (52188, 8§ 6(e), (f)(2)); (d) post required
public notices that a water management program has been implemented (S2188, § 6(c)); (e) test for and mitigate the
presence of Legionella bacteria when required by the Department of Health or a local health officer (S2188, § 5(d));
and (f) make required reports or submissions to governmental authorities, including reporting positive Legionella test
results (S2188, § 5(d), (e), 6(f)(2)). Owners and operators of covered buildings in New York State and New York City
are subject to analogous registration, testing, certification, and reporting obligations under New York State’s cooling
tower law and New York City Local Laws 76 and 77 of 2015 and Local Law 159 of 2016, as codified and implemented
through Title 24 of the Rules of the City of New York (24 RCNY), Chapter 8. Customer is solely responsible for
determining whether S2188, New York State’s cooling tower law, and/or the New York City Local Laws apply to the
Facility or System(s), confirming the applicable statutory deadlines, and satisfying all compliance obligations under
the Legionella Compliance Laws.

4.6 Tower Water's Role (Legionella Compliance Laws). Tower Water's role under the Legionella Compliance
Laws is limited to performing the Services expressly identified in the applicable proposal, Schedule, addendum, work
order, purchase order, change order, or other written agreement accepted by Tower Water. Tower Water may, if
expressly engaged, assist with facility surveys, WMP development support, sampling, testing coordination, service
reports, recommendations, training, or remedial support. Tower Water does not assume Customer's owner/operator
obligations under the Legionella Compliance Laws and does not act as Customer's legal counsel, engineer of record,
public health official, regulatory consultant, or compliance officer. No Legionella Compliance Laws-related service,
statement, recommendation, report, template, proposal, or communication by Tower Water constitutes a legal
opinion, legal advice, regulatory certification, or guarantee of compliance with the Legionella Compliance Laws or any
other law.

4.7 Legionella Compliance Laws Regulatory Guidance and Changes. The Legionella Compliance Laws require
the applicable state and local agencies, including New Jersey’'s Department of Environmental Protection and

Department of Health, and the New York City and New York State agencies administering the New York City Local
Laws and New York State’s cooling tower law, to adopt or maintain implementing rules, regulations, and guidance
(for S2188, within 24 months of enactment, S2188, 8§ 4, 8). That regulatory guidance, once issued, will inform the
scope, content, and enforcement of water management programs required under the Legionella Compliance Laws,
including the procedures, forms, templates, recordkeeping requirements, enforcement positions, and testing
standards applicable to covered buildings and facilities. Customer acknowledges that the Legionella Compliance
Laws, related agency guidance, forms, templates, enforcement positions, and regulatory expectations may change or
be interpreted differently by governmental authorities after the date of this Agreement. Unless expressly included in
the agreed Services, Tower Water is not responsible for preparing, revising, certifying, submitting, or maintaining any
governmental forms, reports, notices, dashboards, postings, certifications, or records required under the Legionella
Compliance Laws or any implementing regulations or guidance. Any additional work required because of new or
changed laws, regulations, guidance, agency requests, inspections, investigations, enforcement positions, or
Customer conditions is additional work subject to corresponding price adjustments. Tower Water shall not be liable
for any damages, citations, fines, penalties, administrative assessments, enforcement actions, corrective actions,
remediation obligations, or other costs or liabilities arising from or relating to the Legionella Compliance Laws, any
implementing regulations or guidance, changes to any of the foregoing, or Customer's failure to comply with any of
the foregoing.
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5.0 Testing Services. Upon request, Customer may engage Tower Water to obtain agreed environmental or
analytical samples from the System(s), store and transport them to an approved laboratory, maintain chain-of-custody
records when applicable, and provide reported results to Customer within a commercially reasonable time after
Tower Water receives them. Testing Services may include, as expressly agreed, Legionella, microbial, water-
parameter, corrosion, biological, glycol, or similar analyses. Sampling and analytical results depend on sampling
locations, flow conditions, water temperature, stagnation, timing, laboratory methods, detection limits, and other site-
specific variables. Results reflect only the time and location sampled, do not provide ongoing monitoring, and do not
constitute a WMP unless expressly stated. Tower Water does not warrant potability or that reported results are safe
or representative of the System(s) generally, and does not guarantee that testing will detect all contaminants,
pathogens, constituents, conditions, or operational issues. Customer is responsible for identifying sampling locations,
providing access, removing fixtures or equipment as needed, interpreting and responding to results, implementing
corrective actions, conducting follow-up testing, and making required notifications or public-health or environmental
reports. Unless expressly contracted in writing, Tower Water is not responsible for interpreting results for regulatory
or medical purposes, determining water safety or potability, rendering compliance determinations, providing medical
or public health advice, or fulfilling compliance requirements following test results. All Testing Services are subject to
Sections 10.1 and 10.2.

5.1 Legionella Positivity. Customer is responsible for implementing the appropriate response to any test results
including instances of Legionella positivity per the WMP and Sections 10.1 and 10.2. In reporting or transmitting
Legionella test results, Tower Water does not warrant that the reported levels of Legionella within any given
environmental sample are safe or reflective of the levels of Legionella within the Customer's water System(s) at any
location or time other than the moment and location at which the sample was obtained.

6.0 Emergency Response. In the event of a water management-related emergency, such as a positive
Legionella test result in water samples, a major water disruption, or a Legionella infection associated with the facility,
Tower Water will use commercially reasonable efforts to respond on-site to assist within 48 hours. Tower Water will
make recommendations to help minimize risks, to disinfect the positive water system, and to comply with local, State,
and Federal public health regulations or directives. Emergency Response Services are subject to Sections 10.1 and
10.2. Any communications with legal counsel should be directed to legal counsel for Tower Water. Emergency
response will be separately billed and paid by Customer. Additional rates and fees will apply when responding to
customer requests for consultation in any of the customer’s legal claims and proceedings. All legal fees and
expenses incurred by Tower Water while assisting or supporting Customer in response to a claim, investigation or
lawsuit including but not limited to witness interviews, depositions or subpoenas shall be paid by Customer.

6.1 Confidentiality. Tower Water will not report or disclose any measurement, data, or information relating to
Services provided at Customer location(s) without Customer's express consent, except to the extent disclosure is
required by law, subpoena, court order, governmental directive, or other legal process, or is reasonably necessary for
Tower Water to respond to a claim, investigation, enforcement action, or request involving the Services. Customer
retains sole and exclusive responsibility to timely report and disclose information relating to Customer location(s) to
the appropriate environmental agency, public health official, local health officer, or other governmental authority as
required by federal, state, or local law, including the Legionella Compliance Laws.

7.0 Other Services. Tower Water provides other water treatment related products, services, and equipment,
such as passivation, layups for corrosion protection, start-ups, hyperchlorinations, cleanings, disinfections, limited
installation work as it relates to water treatment related equipment analysis, Legionella compliance and risk-
management services and other services. No Service is included unless expressly listed in the Agreement, proposal,
Schedule, purchase order, work order, change order, or other written scope accepted by Tower Water.

7.0.1 Layups & Glycol testing. Upon request and purchase, Tower Water may provide layup related services for
corrosion protection only and glycol testing. Tower Water does not perform winterization and neither layup services
nor glycol testing provide winterization or freeze protection. Seasonal shutdown requirements including
manufacturer’s winterization requirements remain Customer’s responsibility. General references to “layup,” “seasonal
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shutdown,” and “glycol testing” shall not expand the Services beyond those expressly included in the Agreement and
do not include winterization.

7.1 Draft Specifications. Upon request, Tower Water may provide draft or sample templates for water treatment
or WMP related specifications. These drafts or samples are generic, are provided as a courtesy, and intended to be
used for general reference only. They are not a substitute for the site-specific guidance or advice provided by a
specifying engineer who is intimately familiar with the building or System history and related construction, design, or
performance specifications that may impact water treatment or WMP related specifications. Customer agrees that
Tower Water shall not be liable for any claims, damages or issues arising from or relating to the provision of
Specification drafts or templates.

7.2 Training. Upon written request, Tower Water may provide water treatment related training for Customer’s
personnel. Tower Water shall not be liable for any claims, damages or issues arising from or relating to Customer’s
failure to request training or Customer’s failure to follow, implement, or execute the training provided.

7.3 Cleaning Services. If expressly included in the Agreement, Cleaning Services may include, as applicable,
pre-job inspection and documentation, application of cleaners, descalers, or biocides to accessible wetted surfaces,
removal of accessible debris, sludge, or deposits, power-washing where safe and appropriate, cleaning of accessible
distribution components, controlled disinfection of the portions of the System expressly identified in the Agreement,
controlled draining, refill, and system turnover as directed, written recommendations, and a post-Service report.
Unless expressly included in the Agreement, Cleaning Services do not include mechanical repairs, component
replacement, confined space entry, crane, lift, or scaffolding services, hazardous material abatement, sampling or
microbiological certification, cleaning of connected but non-listed equipment, or operation or control of Customer’s
System(s). All Cleaning Services are subject to Sections 7.4, 10.1, and 10.2.

7.4 Cleaning Limitations. Cleaning Services may expose pre-existing or latent conditions, including
deterioration, brittleness, leaks, clogged components, corrosion, structural degradation, or mechanical failures, and
Tower Water is not responsible for damage arising from such conditions or failures. All Cleaning Services, including
localized disinfection, are subject to Sections 10.1 and 10.2. Customer is responsible for System preparation, safe
access, qualified site personnel, shutdown and startup procedures unless expressly included, accurate System
information, sewer discharge, hauling, disposal, pretreatment, permitting, related costs, and occupant and staff safety
relating to chemical application, aerosols, overspray, or drift. Tower Water may suspend work if conditions are
unsafe, and additional charges may apply if Customer is unprepared upon Tower Water’s arrival.

7.5 Potable Water Disinfection. Upon written request, Tower Water may provide Services for the disinfection or
chemical cleaning of certain potable water systems, including domestic chlorinations for new construction buildings,
tenant improvement projects, and emergency disinfections. These Services extend only to those systems and
locations expressly identified in the Agreement and agreed to by Tower Water. Customer remains responsible for
operating and adjusting its potable water system, compliance with all federal, state, and local laws and regulations,
securing a licensed operator as required, documenting results, making required notifications, and implementing
corrective actions. Certain states or local agencies may require a licensed operator or pesticide applicator for
supplemental or secondary treatment of potable water. In those locations, Tower Water may provide equipment and
chemicals, but the treatment will be administered by an appropriately licensed operator. Customer shall prepare the
System as directed, provide required access and connections, and have a qualified representative available for
needed mechanical or electrical adjustments. If Customer is not prepared when Tower Water arrives, additional
standby or return charges may apply. Any follow-up sampling, documentation, notifications, or corrective actions
required by authorities are solely Customer's responsibility unless separately contracted. All potable water
disinfection Services are subject to Sections 10.1 and 10.2.

7.6 Reclaimed Water and Wastewater. Upon written request, Tower Water will provide Services for the
monitoring, testing, and/or treatment of wastewater ("Wastewater") and/or process water to be reused for certain
purposes ("Reclaimed Water"). These Services are limited to the System(s), locations, and purposes expressly
identified in the Agreement. Any changes to the scope of work must be made in writing. Additional work is subject to
corresponding price adjustments.
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7.6.1  Customer Performance Metrics. Customer is responsible for the Wastewater and Reclaimed Water
associated with the System(s) and the corresponding performance metrics, goals, and requirements. The Services
are intended to assist Customer in meeting Customer's performance metrics, if possible. Customer has superior
access and knowledge of the operations and history, including the existence and nature of any wastewater,
pollutants, and effluent and the proposed uses for the treated Wastewater and/or Reclaimed Water at the subject
location(s). Customer also has superior knowledge of all federal, state, and local environmental laws and regulations
that may apply to its facilities and exclusively possesses its compliance and discharge requirements and goals.
Customer remains solely responsible for the determination of its performance metrics and for any claims arising from
or relating to those metrics, including any types, limits, levels, parameters, or concentrations of any chemical,
pollutant, waste, or effluent specified by Customer to be monitored or treated by Tower Water.

8.0 System Status. Tower Water will assess the Systems covered by this Agreement prior to the initiation of
Services. The parties acknowledge that this assessment may provide limited information as the System internals may
be obstructed from view and latent defects may be undetectable. Customer will provide Tower Water with accurate
and complete information about the subject Systems on an ongoing basis including but not limited to water flow,
identification of all dead legs or other system irregularities that impede complete water flow, unusual issues, past
microbiological issues, end point uses, current start up and shut down procedures, and other similar items. Customer
acknowledges that incomplete, inaccurate, or incorrect information may reduce plan effectiveness. Customer
acknowledges and intends that Tower Water relies on the information provided by Customer without independent
verification. Tower Water is not responsible for consequences arising from conditions pre-existing this Agreement or
issues arising from incomplete, inaccurate, or incorrect information provided by the Customer, or for conditions
occurring after the term of this Agreement has expired.

8.1 Site Specific Considerations. Building water systems are dynamic, and any control recommendations
provided by Tower Water may vary from those provided by an equipment manufacturer or contractor as site-specific
considerations and operating conditions may require. Tower Water will provide periodic supervisory on-site service
visits at the frequency deemed appropriate by its service representatives and site-specific considerations. Systems
are dynamic, temporary operation outside recommended or control ranges may occur, and operation within
recommended or control ranges does not mitigate all risks. Tower Water will provide electronic service reports after
each visit or at the frequency deemed appropriate based on the Services and site-specific considerations.

8.2 Customer’s Obligations. Customer is responsible for the Systems and attendant equipment identified in the
Agreement. The success of the Services depends upon Customer’s cooperation and commitment. Customer makes
the following representations and warranties: (1) the Systems are in good condition with adequate water flow, velocity
and working chemical feed and controls for treatment to be effective; (2) Customer, at its expense, shall maintain and
operate the Systems in a safe and prudent manner, including routine maintenance, cleaning and repair as
recommended by the equipment manufacturer, mechanical contractor or Tower Water; (3) Customer shall provide
Tower Water reasonable access to the Systems as needed for the Services; (4) Customer shall read and comply with
the recommendations provided by Tower Water in service reports or otherwise; (5) Customer shall notify Tower
Water of any changes or disruptions in the Systems that may impact the Services; and (6) Customer shall repair
leaks as they occur. To the extent Customer’'s Systems are not operated continuously, Customer is responsible for
proper shutdown, winterization, cleaning, flushing, passivation, and start-up consistent with the manufacturer's
guidelines. Customer may request a quotation from Tower Water for these services (other than winterization) through
written notice. Tower Water will not be liable for any damages or conditions arising from any of the foregoing
Customer Obligations.

8.2.1  Access and Safety. Customer shall ensure safe access, clear work areas, adequate lighting and ventilation,
and compliance with all site safety, lockout/tagout, fall protection, hazard-communication, and other applicable safety
requirements. Tower Water may suspend or delay Services if conditions are unsafe, inaccessible, or otherwise
unsuitable for performance, and Customer shall be responsible for any resulting standby, return, delay, or additional
charges.
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8.2.2 Waste, Discharge, and Environmental Compliance. Customer is responsible for neutralization, discharge,
hauling, handling, storage, and disposal of wastes, debris, effluent, spent water, chemicals, sludge, or other materials
generated during or in connection with the Services, and for all related permits, manifests, approvals, reporting,
notifications, discharge limits, sewer-use requirements, pretreatment obligations, environmental compliance
obligations, and costs. Tower Water does not assume responsibility for Customer’s environmental compliance,
wastewater, reclaimed water, reuse water, stormwater, sewer, spill, release, discharge, hauling, disposal, or
permitting obligations unless expressly stated in a separate written scope accepted by Tower Water. Sections 10.3
and 10.4 apply to Hazardous Substances and Environmental Laws.

8.3 Recommendations. Tower Water is not responsible for damages relating to Customer's failure to properly
clean, operate or maintain the systems or attendant equipment. Customer acknowledges that failure to follow Tower
Water's recommendations may reduce the effectiveness of the Services provided. Tower Water makes no
representation or warranty regarding its Services in the event Tower Water's recommendations are not followed.

Tower Water shall be held harmless for any damages or claims arising from or relating in any manner to the failure to
follow Tower Water's recommendations.

8.4 Return of Products/Equipment. Products and equipment delivered/installed at Customer’s facility are the
property of Tower Water. Upon expiration or termination of this Agreement, at Tower Water’s election, Customer
shall, at its own expense, either (a) immediately return to Tower Water, freight pre-paid, all equipment, parts and
materials installed or maintained at the Facility (and in such event Customer shall be liable for damages to the Tower
Water equipment incurred in connection with such removal and associated transport); or (b) allow Tower Water to
enter the Facility to retrieve all Tower Water equipment, parts, materials, software and products. Open or used
products/chemical inventory may not be returned and will be invoiced at the applicable rate in effect at the time of
termination. In the event any equipment becomes lost, stolen, damaged, seized or condemned, Customer agrees to
pay Tower Water for the total costs of new equipment including installation costs. If Customer fails to return the
equipment, materials, parts, software or products to Tower Water in accordance with the above within ten (10) days
after the expiration or earlier termination of this Agreement, at Tower Water's election, Tower Water may either enter
upon Customer’'s Premises to recover same and/or recover from Customer the full replacement value for such
equipment, parts, materials and/or software which are not returned or otherwise made available to Tower Water. All
equipment warranties are solely from the manufacturer.

8.5 Products and Equipment. Customer acknowledges that Tower Water may act as a hon-manufacturing seller,
distributor, or installer of equipment, products, components, and materials designed and produced by third-party
manufacturers or vendors. Tower Water makes no performance-based, capability, output, efficiency, or other product
warranties of any kind, and all such warranties, if any, are exclusively those of the manufacturer. Customer’s sole
remedy for any defect, failure, malfunction, performance shortfall, or other issue relating to products or equipment
shall be against the manufacturer, and Tower Water will pass through to Customer all applicable manufacturer
warranties to the fullest extent permitted. Tower Water shall have no liability for, and Customer shall release, defend,
indemnify, and hold harmless Tower Water from, any claims, losses, damages, liabilities, costs, or expenses arising
out of or relating to any defect in, or performance of, products or equipment, whether asserted under theories of strict
liability, negligence, breach of warranty, product liability, or otherwise.

9.0 Water for Processing of Medical Devices. Customer and appropriate medical, infection control, sterilization,
medical device, clinical engineering, and procedure areas personnel (collectively “Medical Personnel”) have the sole,
ultimate and exclusive responsibility to determine the suitability of use of medical devices on a patient. Accordingly,
Medical Personnel have the sole, ultimate and exclusive responsibility for the selection, maintenance, monitoring and
validation of effective water quality suitable for the processing of medical devices, including all water-quality and
steam-purity specifications and requirements under ANSI/AAMI ST108:2023. Medical Personnel shall establish all
water quality and steam purity specifications and requirements or other applicable guidance. Upon written request,
Tower Water may provide expressly agreed testing, chemical water treatment, or consultative support to assist
Customer, but Tower Water does not make clinical decisions or certify patient safety, device suitability, or regulatory
compliance. All medical-water Services are subject to Sections 9.1, 10.1, and 10.2.
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9.1 Liability Limits (Water for Medical Devices). There are inherent risks and challenges relating to the
processing of medical devices including the increasing complexity of modern medical devices with hidden, difficult to
access areas (e.g., lumens and complex mechanisms) where clinical soil can become lodged and the emerging and
reemerging incidence of “superbugs” that must be removed or inactivated for patient safety but are able to survive
processing. In addition, gram negative bacteria and nontuberculous mycobacteria can grow in water regardless of
treatment process. As monthly water treater and non-medical personnel, Tower Water is not responsible for and shall
be held harmless for any damages or consequences arising from water for the processing of medical devices
including but not limited to device malfunctions during a patient procedure, toxic effects, or irritation from residuals on
a device or implant, risk of infection, reactions due to endotoxins, or ineffective cleaning/disinfection.

9.2 Remedial Response (Water for Medical Devices). Customer may request Tower Water’s assistance with

remedial measures if monitored parameters are outside the limits established by Medical Personnel. Tower Water
may make recommendations to assist Customer in achieving its desired parameters. All medical-water remedial
response Services are subject to Sections 10.1 and 10.2. Charges related to remedial response will be paid by
Customer and are separately billable.

10.0 Limitations of Liability and Indemnification. Customer and Tower Water agree that the risks and pricing are
allocated so that Tower Water’s total cumulative liability, if any, shall not exceed the annual amount received by
Tower Water for the Services giving rise to the claim, subject to any lower service-specific cap. Tower Water shall not
be liable for damages or claims arising from Customer’'s obligations, Customer’s failure to comply with this
Agreement, the Legionella Compliance Laws, Environmental Laws, pre-existing or System conditions, or matters
disclaimed, released, or acknowledged in Sections 10.1 through 10.5. The pathogen, contaminant, constituent,
warranty, release, and health-risk limitations set forth in Sections 10.1 and 10.2 apply to all Services. CUSTOMER
WILL DEFEND, INDEMNIFY, AND HOLD HARMLESS TOWER WATER, ITS OFFICERS, DIRECTORS,
EMPLOYEES, MANAGERS, SUBCONTRACTORS, AND SUCCESSORS FROM ALL ACTIONS, SUITS, CLAIMS,
LOSSES, LIABILITIES, DEMANDS, COSTS, EXPENSES, AND ATTORNEYS' FEES ARISING FROM OR
RELATING TO THE SERVICES, CUSTOMER’'S OBLIGATIONS, CUSTOMER’'S SYSTEM(S), FACILITY OR
LOCATION(S), HAZARDOUS SUBSTANCES, ENVIRONMENTAL LAWS, THE LEGIONELLA COMPLIANCE LAWS,
GOVERNMENTAL DIRECTIVES, THE OWNER/OPERATOR'S FAILURE OR NON-COMPLIANCE, OR CLAIMS
BASED ON NEGLIGENCE, INCLUDING FINES, PENALTIES, ADMINISTRATIVE ASSESSMENTS,
ENFORCEMENT COSTS, NOTICES, CORRECTIVE ACTIONS, REMEDIATION OBLIGATIONS, AND
INVESTIGATION COSTS. These protections survive expiration or termination of the Agreement. Tower Water will
promptly notify Customer of any claim for which indemnification is sought.

10.0.1 Exclusion of Certain Damages. To the maximum extent permitted by law, Tower Water shall not be liable for
any indirect, incidental, consequential, special, exemplary, or punitive damages, including lost profits, loss of use,
business interruption, loss of data, reputational harm, or similar damages, even if advised of the possibility of such
damages.

10.1 Legionella_Science. Scientific evidence is lacking or inconclusive in certain aspects of Legionella. The safe
level for Legionella bacteria is unknown, and complete prevention of Legionella bacteria is neither realistic nor
practical. While a WMP, testing, treatment, cleaning, disinfection, remediation, or other Services may assist in
minimizing risk, no Service is intended, represented, or warranted to completely prevent, control, detect, or eliminate
Legionella; guarantee a safe level or non-detect result; control all risk factors for infection; or prevent human iliness,
injury, claims, investigations, notices, fines, penalties, or enforcement actions.

10.2 Waterborne Pathogens, Potability, Contaminants, and Constituents. Customer agrees that Legionella,
Pseudomonas, E. coli, algae, biofilm, lead, PFAS, and other microorganisms, pathogens, contaminants, or

constituents may be present in water-based systems and may persist or recur despite testing, WMPs, treatment,
cleaning, disinfection, remediation, or other Services. No Service, report, test result, recommendation, WMP,
treatment, cleaning, disinfection, remediation, or other action by Tower Water determines, certifies, or guarantees
potability for any drinking water application or other potable-water use, nor is any such action intended, represented,
or warranted to certify microbiological safety, regulatory compliance, suitability for use, or suitability for consumption.
Customer is solely responsible for determining whether water is safe, potable, compliant, or suitable for any intended
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use or consumption. Tower Water disclaims liabilities relating to waterborne pathogens, contaminants, constituents,
potability, and related health risks, and Customer releases, waives, and discharges Tower Water and any WMP third-
party support vendor from any and all claims, damages, liabilities, costs, or issues arising from or relating to the
foregoing in connection with the Services.

10.3 Hazardous Substances and Environmental Laws. Tower Water is not responsible for liabilities arising from
or relating to Hazardous Substances. “Hazardous Substances” includes any material, substance, chemical, waste,
product, derivative, compound, mixture, solid, liquid, mineral, gas, microorganism, pathogen, contaminant,
constituent, or pollutant that is hazardous, toxic, regulated, or of similar import under Environmental Laws, including
petroleum products, radioactive materials or wastes, lead, PFAS including PFOA, PFOS, and GenX chemicals, and
any waste, effluent, discharge, or residual associated with Customer's System(s), Facility, or Services.
“Environmental Laws” includes CERCLA, RCRA, the Clean Water Act, the Toxic Substances Control Act, the
Emergency Planning and Community Right-to-Know Act, the Clean Air Act, OSHA, and federal, state, and local
analogs, rules, permits, directives, and orders.

10.4 Environmental Role and Indemnity. Tower Water is not an owner, operator, generator, arranger, organizer,
disposer, transporter, or potentially responsible party with respect to Customer's System(s), Facility, wastes,
discharges, releases, or Hazardous Substances. Customer is solely responsible for environmental compliance,
permits, discharge obligations, waste handling, reporting, notifications, and related fines, penalties, claims, actions,
liabilities, costs, and expenses. CUSTOMER SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS TOWER
WATER FROM ANY CLAIM, INVESTIGATION, ACTION, LOSS, LIABILITY, COST, EXPENSE, ATTORNEY'S FEE,
FINE, PENALTY, REMEDIATION OBLIGATION, OR CORRECTIVE ACTION ARISING FROM OR RELATING TO
ENVIRONMENTAL LAWS, HAZARDOUS SUBSTANCES, WASTE, EFFLUENT, DISCHARGE, SPILL, RELEASE,
HAULING, HANDLING, STORAGE, DISPOSAL, OR CUSTOMER’S SYSTEM(S), FACILITY, OR ENVIRONMENTAL
OBLIGATIONS, EXCEPT TO THE EXTENT CAUSED BY TOWER WATER’S WILLFUL MISCONDUCT.

10.5 PFAS Disclaimer. The Services do not include per- and polyfluoroalkyl substance (“PFAS”) testing,
sampling, mitigation, treatment, remediation, monitoring, or compliance. Tower Water does not test for, monitor, treat,
mitigate, or remediate PFAS, including PFOA, PFOS, and GenX chemicals, and makes no representations or
warranties regarding the presence, absence, or levels of PFAS in Customer’s System(s) or water. Customer is solely
responsible for all PFAS-related testing, compliance, reporting, mitigation, and remediation obligations under
applicable federal, state, or local law. Tower Water shall not be liable for any claims, damages, fines, penalties, or
liabilities arising from or relating to PFAS in connection with the System(s), Facility, or Services.

11.0 Force Majeure. If Tower Water is prevented, delayed, suspended, or otherwise impacted in performing the
Services by a force majeure event, it shall not be liable or responsible for its failure to timely perform but shall perform
as soon as possible after the force majeure event ceases. References to force majeure shall refer to circumstances
that are beyond a party’s control and that affect production or transportation, including acts of God, pandemics,
epidemics, acts of war, acts of government, terrorism, riots, labor strikes, labor lockouts, interruption in
telecommunication transmission or product transportation, materials or supply chain shortages or delays or sudden
severe increases in materials prices or other costs due to tariffs, trade wars or otherwise, accident, fire, water
damage, flood, earthquake, windstorm, other natural disasters and catastrophes, and compliance by a party with any
order, action, direction or request of any governmental officer, department, agency, authority, or committee thereof.
This provision is intended to be interpreted to expand rather than limit the application of the Uniform Commercial
Code (“UCC").

11.0.1 Equitable Adjustments. If Tower Water is delayed, disrupted, suspended, or otherwise impacted at any time
in the commencement, cost of, or progress of the Services by any issues beyond its control including but not limited
to: (1) governmental, regulatory actions, and/or orders arising out of or relating thereto; (2) disruptions to material
and/or equipment supply chains, including increased costs; (3) delayed inspections or permit approvals, (4)
government quarantines, shelter-in-place orders, evacuations, closures, or other mandates, restrictions, and/or
directives, including those relating to social distancing; (5) Customer restrictions and/or directives; (6) fulfillment of
Tower Water’s contractual or legal health and safety obligations, including personal protective equipment, and/or (7)
tariffs, trade wars, or other governmental action, then Tower Water shall be entitled to an equitable adjustment,
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determined by Tower Water, to both the time and manner of performance and the price to account for any such
delays, disruptions, suspensions, impacts or cost increases.

111 Dispute Resolution. This Agreement and any dispute arising from or relating to the Services provided by
Tower Water shall be governed by the laws of New Jersey. In the event of a dispute relating to the Services or
Agreement, the parties agree to attempt to resolve the dispute through good faith negotiation within forty-five (45)
days of receipt of notice of an issue. If the dispute is not resolved through negotiation, the parties agree to mediate
with a mutually agreeable third party prior to initiating a lawsuit. Each party agrees that the courts of New Jersey shall
have personal jurisdiction over the parties and subject matter jurisdiction over any issue or dispute arising out of or
related to the Services, and that venue shall be proper in New Jersey.

11.2 Severability. If any provision of this Agreement is invalid or unenforceable in any jurisdiction, that provision
shall be severed only to the extent necessary, the remaining provisions shall remain in full force and effect, and the
Agreement shall be construed to carry out its intent.

11.3 Amendments; Entire Agreement. The Agreement is the entire agreement of the parties concerning the
Services and supersedes all prior or contemporaneous proposals, communications, promises, and understandings
not included in the Agreement. These Terms apply whenever Tower Water provides Services to Customer,
regardless of the form of agreement, purchase order, exhibit, scope of work, or other document used by Customer,
unless expressly superseded by a later written instrument signed by both parties that specifically identifies the
provisions being superseded. Any amendment or modification, including any additional or different terms in a
purchase order, work order, order, or other communication, is effective only if stated in a written instrument signed by
both parties that specifically identifies the provisions being modified. Tower Water's performance of Services after
receipt of any document containing different or inconsistent terms does not amend, waive, or supersede these Terms.

11.3.1 Documentation; Intellectual Property. Tower Water may photograph or otherwise document the Systems
and Services for reporting, quality, training, safety, and liability purposes. All Tower Water service reports,
recommendations, procedures, templates, software, photographs, data compilations, and documentation are Tower
Water's copyrighted works, confidential information, or proprietary materials. Customer receives a non-exclusive,
non-transferable license to use those materials internally in connection with the System(s) during the term of the
Agreement, and Customer shall not copy, distribute, publish, modify, reverse engineer, or disclose them except as
expressly authorized in writing by Tower Water or required by law.

114 Successors and Assignment. Neither party may assign this Agreement without the other party’s prior written
consent, except that Tower Water may assign or transfer its rights and delegate its duties without Customer’s consent
in connection with a sale or transfer of assets, merger, consolidation, reorganization, or transfer to an affiliate or
successor. These Terms bind and benefit Tower Water, Customer, and their successors and permitted assigns.

115 Natices. All notices and other written communications required under the Agreement or these Terms shall
be delivered to the addresses or email addresses stated in the Agreement, or to any updated address or email
address a party provides by written notice.

11.6 Survival; Miscellaneous. There are no third-party beneficiaries to the Agreement or the Services provided by
Tower Water. Provisions concerning confidentiality, intellectual property, payment, warranty disclaimers, limitations of
liability, indemnification, dispute resolution, ownership of equipment, and any other provisions that by their nature
should survive shall survive expiration or termination of the Agreement. No waiver is effective unless in writing and
signed by the waiving party. The Agreement may be executed in counterparts and by electronic signatures, each of
which shall be binding.
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